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SPECIAL CONDITIONS OF CONTRACT 

 
Number of  
GC Clause  
 
1.1   “Goods” means the pharmaceutical preparations described in the Schedule and which form the  

subject matter of this Contract 
 
1.3   The language is English. 
 
1.5.1  The addresses are: 
 
   For the Client:   National Health Fund 
        Pharmaceutical Division 

           
   Attention:   Mrs. Marcia Chin-See 
     
   Mailing address:  78 Marcus Garvey Drive 
        Kingston 13 
        Jamaica 
         
 
   Email:    mchinsee@nhf.org.jm 
 
   Telephone:   876-901-2979  
 
   Facsimile:   876-923-9593   
    

For the Contractor:  ……………………………………………. 
      

   Attention:   ……………………………………………     
     

Mailing address:   ……………………………………………       
      
Email:    …………………………………………… 

 
Telephone:   …………………………………………… 

 
   Facsimile:   …………………………………………… 
 
1.5.2 Notice will be deemed to be effective as follows: 
 

(a) in the case of personal delivery or registered mail, on delivery in person to an authorized 
representative; 

(b) in the case of emails, when email message has been received by the recipient. It is advisable that the 
sender requests and receives a confirmation response from the recipient that the said email transmission 
was received: and,  

(c) in the case of facsimiles, when received. It is advised that the sender notifies the receiver, by phone, of 
the transmission and gets confirmation that the receiver has received said fax transmission. 

1.5 The Authorized Representatives are: 
 
  For the Client: Mr. Hugh Lawson 
     Mrs. Marcia Chin-See 
     Miss I. Erica McIntosh 
            
 

For the Contractor:  ______________________________ 
        

_______________________________ 
 
_______________________________ 

 
2.2 The Contract Commencement date shall be ___________________________________________ or such 

other time period as the parties may agree in writing. 
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2.3 The Contract Expiration date shall be _______________________________________________or such 

other time period as the parties may agree in writing. 
 

2.6  Where delivery is delayed due to causes beyond the control of the Contractor, including those causes listed in the 
  G.C 2.6 or to delay caused by a common carrier, the Contractor shall generally be allowed the number of days 
he was so delayed provided that he promptly notifies the Client in writing of the cause (s) of the delay. However, 
if the Client, after considering the causes(s) of delay determines that the delay is inconveniencing the Client by 
creating an emergency in Jamaica, the Client shall have the right without liability to the Contractor to effect 
purchases of the goods from elsewhere providing it informs the Contractor in advance.  

 
This determination shall be binding on the Contractor and to the extent that such purchases are made, the       
Contractor shall be relieved of the necessity of delivering such quantities.  

 
2.8 The Client may terminate the Contract by sixty (60) days written notice. If termination is based on the event 

listed   in paragraph (f), ninety (90) days written notice is to be given. 
 

 Written notice given with the occurrence of the event specified in paragraph (a) shall be given where the     
 Contractor fails to remedy a failure within sixty (60) days of receipt of such notice. 
 
Any termination shall not discharge, vary or modify the rights and obligations of the parties which have accrued 
 up to the date of such termination but neither party shall incur any liability to the other including but  not 
limited to, liability for the loss of goodwill or anticipated profits, by reason of the termination of this Contract. 

 
3.1 The Contractor shall supply pharmaceutical preparations of the description and standards as laid down by the 

latest edition of the British Pharmacopoeia and/or the United States Pharmacopoeia and which shall retain 
potency throughout the period specified by the product's expiration date at recommended ambient conditions. 

 
 The Contractor shall ensure that all supplies forming the subject matter of this Contract are registered in 
accordance with the Food and Drug Act 1964 of the Laws of Jamaica.  (A copy of the legal requirements for 
registration is enclosed for the information of the Contractor). 

 
 The pharmaceutical preparations must also conform to the Laws of that country within which they were 
manufactured and must be accompanied by a certificate stating that they do not contravene any requirement of 
the Laws of that country. 

 
 If an item allocated under the Contract is withdrawn from use in the Contractor's country, for whatever reason, 
the Contractor shall immediately advise the Client accordingly. 

 
 The Contractor, in signing this Contract, authorizes the Client to contact the competent authority which 
administers good manufacturing practices and registration standards in that country, to ascertain that the 
Contractor has conformed with the required practices and standards.  The Client is not obliged to advise the 
Contractor when such contact will be, or has been made. 

 
 
        If an item allocated under the Contract is withdrawn from use in the Contractor's country, for whatever reason, 
the         Contractor shall immediately advise the Client accordingly. 
 

The Contractor, in signing this Contract, authorizes the Client to contact the competent authority which      
administers good manufacturing practices and registration standards in that country, to ascertain that the 
Contractor has conformed with the required practices and standards.  The Client is not obliged to advise the 
Contractor when such contact will be, or has been made. 

 
3.6. Except in cases of criminal negligence or willful misconduct, the aggregate liability of the Contractor to the 

Client under this Contract shall not exceed the total Contract Price. This limitation of liability shall not affect the 
Contractor’s liability, if any, for damage to Third Parties caused by the Contractor or any person or firm acting 
on behalf of the Contractor in carrying out the obligations under the Contract. 

 
3.7. The risks and the coverages shall be as follows: 
 

(a) Insurance against loss of or damage to medical sundries purchased in whole or in part with funds 
provided under this contract;  

 
(b) The Contractor shall produce the relevant policy or policies and premium receipts dated at least 24 

hours previous to commencement of the project, when required by the Client, and should the Contractor 
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make default in so doing, the Client may insure against any risk with respect to which the default shall 
have been incurred and may deduct the premiums paid from any monies due or to become due to the 
Contractor. 

 
The Contractor shall indemnify the Client against all third-party claims of infringement of patent, trademark or 
industrial design rights arising from use of the goods or any part thereof in Jamaica. 

 
       The onus is on the tenderer to prove that a patent exists.  
 

The Contractor shall indemnify the Client against any liability for accidental loss, bodily injury, death or damage 
to property caused by the use of the items supplied to the Client. 

 
4.1  This Contract is indivisible and will be awarded in its entirety to one (1) Contractor.  Absolutely no 

subcontracting will be allowed by the selected firm under the awarded contract. 
 
4.2 Goods must be packed in immediate and external export containers, suitable to withstand rough handling in 

transit and storage under Jamaican ambient conditions.  Containers should be shrink-wrapped and sealed in a 
manner which makes tampering with the package during transit easily detectable.  The Contractor shall be liable 
for all loss, damage, or expense due to insufficient or unsuitable packing. 

 
4.4 The project duration is for twelve (18) months. 
 

The Contractor shall deliver the goods to the Client up to two (2) months after the expiration of the project. 
 
The Client binds itself to order at least fifty percent of those items marked by two asterisks on the Schedule of 
Requirements.  The Client however does not bind itself to order the estimated quantities of the other items not 
marked by two asterisks, but reserves to itself the right to order only such quantities as it may from time to time 
require during the Contract period.  The Client, when ordering, shall endeavour to indicate to the Contractor, 
where possible, a schedule of delivery in order to ensure continuity of supplies. 

 
The Contractor shall not proceed with delivery until a Purchase Order, signed by an authorized officer, is received 
from the Client. On receipt of a Purchase Order, the Contractor shall issue a Purchase Order Acknowledgement to 
the Client, stating the expected time of arrival of the supplies. 

 
The Contractor will, at its own expense, deliver to the Client the supplies ordered from time to time by the Client 
within the time stipulated by the Contractor in its tender or such earlier time as may be agreed between the Client 
and the Contractor.  During the period of the Contract the Contractor shall deliver supplies of the stipulated 
description and at the prices quoted by the Contractor in its tender in such quantities as may be required by the 
Client.  But should the delivery of supplies, according to any order given before expiration of the contract period 
be incomplete at the expiration of the contract period, the Contractor shall still be responsible to complete delivery 
of that order unless the Client indicates otherwise. 

 
In the case of goods delivered by the Contractor not being of the stipulated description and/or quantity, the Client 
shall have absolute power to reject those items not meeting the description and to purchase others elsewhere 
without any liability to the Contractor. Any excess cost and charges incidental to such purchases shall be 
recoverable from the Contractor.  Alternatively, the Client may request, and the Contractor shall deliver, supplies 
of the correct description and/or quantity to replace those items which do not meet the stipulated description 
and/or quantity. 

 
      Dated Products 

 
The supplies, when received by the Client, shall not be more than one (1) year beyond the date of manufacture or 
not less than eighteen (18) months from the date of expiration, whichever results in the greater shelf life.  In the 
event that the supplies can in no circumstances have a shelf life of eighteen months or more the Contractor is 
obliged to inform the Client in writing, in advance of delivery of these supplies, of their shelf life so that the 
Client can exercise its right to accept or refuse these supplies. 

 
Where an expiration date is stated only in terms of the month and the year, it will be interpreted, unless otherwise 
stated by the Contractor, that the expiration date is the last day of the stated month.  For articles requiring 
reconstitution prior to use, a suitable beyond-use date for the reconstituted product shall be identified in the 
labeling. 

 
The Contractor shall replace or apply credit against outstanding invoices for payments for all those supplies which 
reach their expiry date within eighteen months of delivery unless the Client was previously advised by the 
Contractor, in writing, in advance of the delivery, that the supplies would expire within eighteen months of 
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delivery and the Client still consented to the delivery of such supplies.  Failure to comply gives the Client the right 
to set off outstanding credits against amounts owed to the Contractor. Where no prior consent was given by the 
Client, the Contractor shall compensate the Client for all costs incurred in the disposal of expired supplies. 

 
In cases where the Contractor wishes to supply short dated products and the Client gives conditional consent for 
delivery of such supplies, such agreement shall be in writing and such conditions must be complied with. 

  
       Labels 

 
Labels, which shall not be other than manufacturer's originals, package inserts and other descriptive material shall 
be in the English language, in addition to any other language. 
 
All supplies delivered must state clearly on the label the storage conditions required to ensure maximum potency 
of the active ingredients at time of use.  For articles requiring reconstitution prior to use suitable storage 
conditions following reconstitution shall be indicated in the labeling. 

 
Any expense involved in re-labeling external or internal containers will be met by the Contractor.  Supplies not 
properly labeled may be returned to the Contractor at its expense. 

 
       Delivery Documents 

 
All supplies should be consigned to the Client exclusively. 

 
For imported supplies, upon shipment, the Contractor shall notify the Client and the Insurance Company by  
e-mail or telefax the full details of the shipment including description of supplies, quantity, the name of the 
vessel, the bill of lading or air waybill number and date, port of loading, date of shipment, port of discharge, 
estimated time of arrival and all other necessary information.  The Contractor should also provide the Client with 
an advance Notice of Shipment for outstanding balances of consignments. 

 
One (1) set of negotiable documents shall be submitted by the Contractor to the Client at least one week before 
the arrival of the supplies at the port of entry and, if not received, the Contractor will be responsible for any 
consequent expenses. All documents should be marked "ON ARRIVAL NOTIFY NATIONAL HEALTH 
FUND PHARMACEUTICAL DIVISION, 78 MARCUS GARVEY DRIVE, KINGSTON 13, JAMAICA, 
TELEPHONE (876) 923-6920, (Extn. 3007),   FAX (876) 923-9593". 

 
Negotiable documents shall include an original bill of lading or air waybill showing the declared value for 
carriage, Contractor's original signed invoice, original signed Caricom Invoice and detailed packing list(s).  The 
Contractor's invoice should bear the Client's purchase order number, and indicate separately for each item: 
description, quantity, CIF price, total CIF amount and expiry date.  The invoice shall show separately the cost of 
freight and insurance. 

 
The negotiable documents above shall be accompanied by a Certificate of Insurance providing adequate cover for 
supplies of the kind agreed under this Contract and naming the Client as the beneficiary.  The marine/air 
insurance shall be in an amount equal to 110% of the CIF value of the supplies from "warehouse to warehouse" 
on "All Risks" basis including War Risks and Strike clauses.  Insurance coverage must be effective up to sixty 
(60) days following unloading at the port of destination.   

 
The Contractor shall also supply a Certificate of Analysis in triplicate stating that the supplies meet the standards 
stipulated under these Conditions. 

 
For supplies of domestic origin the Contractor shall submit an original and a copy of the Delivery Note and 
Contractor's invoice(s). The invoice should bear the Client's purchase order number and indicate for each item: 
description, quantity, unit price, total value, and expiry date. The Contractor shall also supply a Certificate of 
Analysis in triplicate as described in paragraph above. 

 
       
       Testing 

 
The Client may at any time during the eighteen (18) month period following delivery submit to an independent 
analyst for evaluation any or all of the supplies and if any or all of such supplies are found to be deficient due to 
no fault or negligence of the Client, the Client shall immediately send the certificate of findings to the Contractor. 
 The Contractor unless he can successfully refute the findings of the independent analyst, is then liable to replace 
at its own expense, within 30 days, the entire quantity of supplies delivered in that batch to which the deficient 
items belong with fresh supplies satisfying the standards set out in paragraph 3.1. 
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The Contractor shall not be exempted from the liability stated above on the ground that the date of expiration of 
this Contract preceded the date of receipt of the certificate of finding. 

 
       Inferior Products 

 
The Client reserves the right to return to the Contractor all supplies that do not meet the required quality as 
stipulated in the Schedule of Requirements or in the Contractor's tender provided such standard was found 
acceptable to the Client. The expense of returning such supplies shall be borne by the Contractor and the supplies 
shall be replaced by the Contractor at no additional expense to the Client. 

 
5.1 The contract price is _________________________________________________________________. 
 
5.2 The currency of payment to the Contractor is United States Dollars. 
 
5.4   Payment for deliveries of imported supplies shall be made by the Client in US$ currency by Sight Draft, Letter of 

Credit or Open Account in favour of the Contractor to any bank which he nominates on the Payment Form 
provided in the Tender Documents. 

 
All necessary documents shall be airmailed or dispatched by courier to the Client or Bank(s) where applicable, in 
advance of arrival of the vessel transporting the supplies. 

 
Payment for Supplies of domestic origin shall be made by the Client in United States Dollar (US$) currency 
within 30 days or longer as agreed with the Contractor, of the Client's receipt of the supplies in satisfactory 
condition and documents as specified under these Conditions and/or any other documents as may otherwise be 
required by the Client. 

 
5.7   An unexcused delay by the Contractor in the performance of its delivery obligations shall render the Contractor 

liable to imposition of liquidated damages and/or termination of the Contract for default. Any cost in excess of 
the contract price and charges incidental to such purchases shall be recoverable from the Contractor. 

 
If at any time during performance of the Contract, the Contractor should encounter conditions impeding timely 
delivery of the supplies, the Contractor shall promptly notify the Client in writing of the fact of the delay, its 
likely duration and its cause(s). 

 
The delivery and acceptance of any supplies after the delivery time agreed by the parties shall not be deemed a 
waiver of the right of the Client either to terminate this Contract or to require the delivery of any further supplies 
in accordance with this Contract. 

 
 
5.8   A sum equivalent to 0.5% per week of the delivered price of the delayed supplies for each week of delay until 

actual delivery of performance, up to a maximum deduction of 10% of the delayed supplies' Contract Price. Once 
the maximum is reached, the Client may consider termination of the Contract. 

 
7.2 Disputes shall be settled by arbitration in accordance with the following provisions: 
 
  1. Selection of Arbitrators 
 

Each dispute submitted by a Party to arbitration shall be heard by a sole arbitrator or an arbitration 
panel composed of three arbitrators, in accordance with the following provisions: 

 
(a) Where the Parties agree that the dispute concerns a technical matter, they may agree to within 

fourteen (14) days appoint a sole arbitrator for the matter in dispute.   
 

(b) Where the Parties do not agree that the dispute concerns a technical matter, the Client and the 
Contractor shall each appoint one arbitrator, and these two arbitrators shall jointly appoint a third 
arbitrator, who shall chair the arbitration panel.  If the arbitrator within twenty (20) days after the 
latter of the two arbitrators named by the Parties has not been appointed, the third arbitrator shall, 
at the request of either Party, be appointed by the Chairman of the National Contracts 
Commission. 

 
(c) If, in a dispute subject to Clause SC 7.2 1 (b), one Party fails to appoint its arbitrator within 

fourteen (14) days after the other Party has appointed its arbitrator, the Party which has named an 
arbitrator may apply to the Chairman of the National Contracts Commission to appoint a sole 
arbitrator for the matter in dispute, and the arbitrator appointed pursuant to such application shall 
be the sole arbitrator for that dispute. 
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  2. Rules of Procedure 
 

Except as stated herein, arbitration proceedings shall be conducted in accordance with the rules or 
procedure for arbitration, pursuant to the Laws of Jamaica as in force on the date of this Contract. 

 
  3. Substitute Arbitrators 
 

If for any reason an arbitrator is unable to perform his function, a substitute shall be appointed in 
the same manner as the original arbitrator. 

 
  4. Miscellaneous 
 
   In any arbitration proceeding hereunder: 
 
   (a) proceedings shall, unless otherwise agreed by the Parties, be held in Jamaica; 
 
   (b) the English language shall be the official language for all purposes; and 
 

(c) the decision of the sole arbitrator or of a majority of the arbitrators (or of the third arbitrator if 
there is no such majority) shall be final and binding and shall be enforceable in any court of 
competent jurisdiction, and the Parties hereby waive any objections to or claims of immunity in 
respect of such enforcement. 


